Introduction
Norway has always been a sparsely populated country. As of January 2015 there were 16 persons per km 2 on the Norwegian mainland. Mainly because of low soil productivity and reliance on natural resources, the population has traditionally been spread throughout the country, except at high elevations (47 per cent of the Norwegian mainland is mountainous).
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Hence, even if population density has been low, most areas in Norway have been subject to significant human interference throughout the past 800 years. 3 The emerging valuation of wilderness in the Norwegian context coincided with efforts to gain independence from Sweden and burgeoning nationalist sentiments during the nineteenth century. It also coincided with significant population growth and greater use of nature for hunting, fishing, farming and forestry. There was thus tension between the valuation of wilderness among intellectuals and the wealthy, and the increasing dependence of the rural poor on scarce natural resources. 4 Also today we find tensions along similar lines: farmers -especially those engaged in forestry -generally oppose initiatives to protect wilderness and emphasise voluntary approaches to the establishment protected areas; by contrast, national authorities and NGOs have tended to promote a top-down approach to nature protection -inter alia, through the wilderness concept. 5 Currently, Norway ranks among the European countries with highest population growth, and the medium estimate is that the population will grow from today's 5 million to close to 8 million by 2100. 6 Despite the long-term general policy of maintaining a geographically spread 7 there has been significant increase in the urban population and decrease in the rural population in many areas. 8 Against this background, we should expect pressures on wilderness areas in Norway to be modest. 9 However, there are many factors that point to increased pressure on wilderness areas
-not least the construction of cabins and holiday homes, expansion of energy production and infrastructure, construction of roads and railways, the need for increased extraction of natural resources due to expected lower revenues from fossil energy resources, as well as the general increase in economic activity. 10 Wilderness protection has been on the agenda of the Norwegian administrative authorities for several decades. One early definition of 'wilderness' was developed in the 1970s by Statistics
Norway for a committee established to propose reforms to the country's nature protection policy. 11 By this definition, the term 'wilderness' applied to areas located more than five kilometres from significant infrastructure. The definition has subsequently been further refined; in its early form, it listed the following types of technical infrastructure that would prevent an area from qualifying as 'wilderness':
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-public roads and railways, except tunnels 7 
See OECD, Agricultural Policy Monitoring and Evaluation 2013: OECD Countries and Emerging Economies
(Paris: OECD, 2013) pp. 42-3, where support in Norway is highest among the countries examined, and is estimated at more than 60 per cent of gross farm receipts. 8 www.ssb.no/en/befolkning/statistikker/beftett 9 A. Skonhoft and H. Solem, 'Economic growth and land-use changes: the declining amount of wilderness land in Norway', Ecological Economics, 37 (2001), 289-301, p. 296, finds, on the basis of data from 1988 and 1994, 'that the consumption of wilderness land is greatly influenced by crowding in a broad sense, interpreted as county-specific demographic and geographic factors in this cross-section analysis. The population density effect is particularly strong for wilderness land of the least restrictive character [i.e. more than one km from major infrastructure.]' 10 Ibid., p. 298: 'the level of economic activity, correcting for variations in population density, explains between 46 and 65 per cent of the variations in the amount of wilderness land among the counties for the two broadest categories of wilderness land. Hence, in these cases, the higher level of GDP per capita in a region, the less wilderness land. … Secondly, the fixed effects models reveal a negative, and linear, connection between GDP per capita growth and conversion of wilderness land; the higher the economic growth, the higher the consumption of wilderness land.' 11 See NOU 1980 The definition of wilderness was initially developed to assist committees established to work on further developing Norwegian nature conservation policy, in particular in the context of national parks. 13 As further discussed below, the definition has since been revised and has become a decision-making tool for other policy and administrative decisions. It is currently administered by the Norwegian Environment Agency.
A new approach to wilderness issues can be derived from the Norwegian Nature Index which was first published in 2010.
14 The Index provides a general overview of the status and trends of ecosystems based on expert opinions of natural scientists. Among its purposes is to serve as a tool for decision-making authorities. Most of the reference values for the indicators are set as the status of ecosystems without human interference ('undisturbed environment').
However, as has been pointed out, it would be a misconception to interpret this as if the general objective were to achieve an undisturbed environment. 15 Even though the Nature Index is related to wilderness and might significantly influence how the concept is used in future nature management, this will not be explored in detail here, due to its recent development and current lack of formal linkage to decision-making processes. That said, this recent development may contribute to developing the wilderness concept in Norway along lines that fit in well with the general description of the concept in the first chapter of this book, by promoting greater emphasis on the undisturbed and natural character of wilderness.
Final draft, for proofreading To be published in Kees Bastmeijer (ed.), Wilderness Protection in Europe: The Role of International, European and National Law (Cambridge University Press).
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In the following, we explore the definition of wilderness in the Norwegian legal context, analysing the legal protection of wilderness in Norway, and discussing the implementation and enforcement of the legal framework for wilderness areas. The chapter concludes with some reflections on the future of wilderness protection in Norway.
The discussion focuses on the Norwegian mainland. However, it should be noted that Norway also exercises jurisdiction over several remote islands: Svalbard, Jan Mayen, Bouvet and Peter I Island, and has claims to Queen Maud Land in Antarctica. Norway has adopted the Svalbard Environmental Protection Act 16 and established extensive protected areas on Svalbard and Jan Mayen. These islands and areas are characterised by very limited human interference and therefore vast tracts of wilderness.
What is 'wilderness' in the Norwegian legal context?
Norway adopted a comprehensive and updated act on nature protection, the Nature Diversity Act, in 2009. 17 The Act does not single out 'wilderness' as a concept deserving particular attention; and in the preparatory works, there was limited focus on wilderness. 18 The concept was discussed mainly in the context of protected areas, in particular in relation to national parks, which may be established only 'where there is no major infrastructure development'.
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One of the most controversial topics discussed during the preparation of the Act was whether areas should be subject to automatic protection due to their current status of vulnerability. The result was Chapter VI on 'selected habitat types', according to which the government may adopt regulations designating specific habitat types as 'selected' throughout or in parts of
Norway. Such decisions are to be based on 1) trends for or the status of the habitat type, 2)
whether the habitat type is important for 'priority species' (see sections 23 and 24 of the Act),
3) whether a significant proportion of the natural range of the habitat type is found in Norway The use of the revised definition as a basis for land-use planning has been controversial. 26 One argument has been that the definition means that minor projects may lead to highly significant loss of wilderness and interference-free areas. Another argument has been that the informal introduction of the concepts into public administrative practices lacks political legitimacy. It has also been held that there is a weak connection between the concepts and officially endorsed environmental objectives such as biodiversity and recreation.
Against this background, the concepts as developed in Norway can be subjected to critical examination based on the purposes that they serve. First, we may ask whether the concepts take sufficient account of user interests, ecosystem services, biodiversity and restoration capacity. 27 It can be argued that infrastructure that is highly relevant for such purposes has been omitted -not least, private cabins and infrastructure for farming, reindeer herding, hunting and tourism. Moreover, the focus on infrastructure means that activities that can be conducted independent of infrastructure are not taken into account, such as tourism, sports, hunting and fishing, and gathering of berries, mushrooms, etc. Finally, the Norwegian definition does not include any definition of the status of the area in terms of previous human interference. This is significant, since many areas in Norway are still recovering from extensive logging that took place more than 100 years ago. Against this background, we may question whether the wilderness according to the Norwegian definition is sufficiently 'wild' or 'interference-free' in the sense of being unaffected by human activities.
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Secondly, the definition is based on distance from significant infrastructure. This means that 26 The government that took office in October 2013 promised to discontinue the use of 'interference-free areas' as a tool in land-use planning, see Politisk plattform for en regjering utgått av Høyre og It has been argued that application of the wilderness concept to areas subject to indigenous and local use may be alien to the views of indigenous or local populations. 29 Against this background, it is often challenging to apply the wilderness concept to the Sami areas and areas that have been subject to extensive use by local populations. 
Legal protection of wilderness areas
This section first examines how Norway has provided legal protection to wilderness areas through legislation on protected areas, focusing on national parks and nature reserves.
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Thereafter follows a discussion of how wilderness issues are addressed in legislation regarding land planning, forestry, energy production and management of water resources.
National parks and nature reserves
Norway has assigned protected area status to approximately 17 per cent of the Norwegian Traditionally, Norwegian nature reserves have been established in areas that have been subjected to negligible human interference and are of great importance to biodiversity.
Section 37 of the Nature Diversity Act has extended nature reserves so that they may be established also in areas with significant human interference, and where the purpose of the protected area is dependent on continued human interference. Moreover, section 37 promotes restoration of areas, for example in order to re-establish wilderness characteristics. We may safely assume that the vast majority of Norwegian nature reserves contain biodiversity that has not been subjected to significant human interference. Nature reserves tend to be small 
Spatial Planning and Environmental Impact Assessment legislation
Two major elements of the Planning and Building Act are relevant to the legal protection of wilderness areas: the adoption of municipal plans ('municipal master plans' and 'zoning plans'), by which municipalities regulate construction and activities outside of national parks and nature reserves; and the duty to conduct environmental impact assessments. There is no explicit reference to wilderness areas or interference-free areas in the Act. Such areas are mentioned only in the Regulation on Environmental Impact Assessments. 
10
infrastructure, zoning plans may establish protection that goes beyond the Norwegian concepts of wilderness and interference-free areas.
In 2011 the government adopted 'National Expectations regarding Regional and Municipal Planning', according to which counties and municipalities are expected to take into account the need to protect interference-free areas in their planning procedures. 37 Decisions regarding municipal master plans and zoning plans may be subject to objections by national or regional authorities. 38 Based on the National Expectations, the existence of wilderness or interferencefree areas may justify such objections. The Ministry of Climate and Environment has not integrated wilderness or interference-free areas in general guidelines regarding regional and municipal planning, but the Norwegian Environment Agency has issued specific guidelines on how interference-free areas should be taken into account. 39 As of this writing (December 2014) the government has not yet decided how it will proceed with its plans to discontinue the use of interference-free areas as a tool in land-use planning. Protection of wilderness and interference-free areas through planning decisions remains essentially within the discretionary power of the municipal authorities.
Section 4(b) of the Regulation on Environmental Impact Assessment requires that environmental impact assessments be conducted where planning or project decisions concern activities that 'are located in or are in conflict with important interference-free areas'. 40 The duty to assess implications for interference-free areas has not been further specified in the Regulation or in associated guidelines. Nevertheless, we may assume that such environmental impact assessments must evaluate the consequences on interference-free areas, and that failure to do so might provide legal grounds for invalidating subsequent planning and project decisions. That said, however, given the reluctance of the Norwegian Supreme Court in a case to invalidate a decision regarding the location of the US Embassy due to lack of an environmental impact assessment, 41 Norwegian courts may be unlikely to contribute to strict enforcement of such environmental impact assessment requirements. 
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Decisions other than those that are subject to environmental impact assessment under the Planning and Building Act are subject to the Instructions for Official Studies and Reports (utredningsinstruksen). 42 The Instructions establish the duty of public authorities to take account of environmental considerations when taking decisions regarding regulations and implementation guidelines. Section 2.3.2 of the Instructions defines environmental considerations as 'other significant consequences' that shall be considered where relevant.
According to section 2.3 of the Guidelines issued by the Ministry of Climate and Environment, the public authorities are expected to consider whether proposals will have significant consequences for interference-free areas. 43 However, failure to take such considerations does not affect the legal validity of decisions.
Other legislation
In the following, we briefly discuss obligations concerning wilderness and interference-free 47 The authorities may require notification when forest owners plan to conduct logging in virgin or old forests: see section 11 of the Forestry Act. As yet, no regulation has been adopted to implement section 13 of the Act which provides for protection of forest areas of particular environmental value. According to section 4 of the Living Forest Standard: 'At least 5 % of productive forest areas shall be managed as areas of ecological It states that subsidies cannot be provided for the construction of permanent roads that reduce wilderness areas, but that such subsidies may still be provided if the roads only reduce interference-free areas. Moreover, the regulation states that subsidies may be provided to cover losses from not being able to construct roads in wilderness areas. Such support could be used to facilitate logging in interference-free and wilderness areas. 49 In addition, applications to construct roads for agricultural purposes must provide information on whether they will affect wilderness or interference-free areas. 50 Hence, the impacts on wilderness and interference-free areas shall be taken into account when permits are granted for the construction of agricultural roads, and subsidies cannot be provided to such roads if they will interfere with wilderness areas.
The Energy Act (1990)
The Energy Act and its associated regulations set the general framework for the establishment Interference-free areas that contain wilderness, that cover areas that are uninterrupted from the sea to the mountains, and that are located in regions with few interference-free areas are identified as being of high value; other interference-free areas are identified as being of medium value. The guidelines state that projects which entail significant interference in wilderness areas or a significant reduction of high-value interference-free areas should be avoided. Moreover, the degree of conflict with interference-free areas may justify requirements that the project be adjusted.
Concluding remarks
The definition of wilderness and interference-free areas is not set out in any legally binding document, and may be amended through administrative decisions. It is unclear whether such decisions must be taken by the Norwegian Environment Agency, the Ministry of Climate and Environment or the government. Since government regulations refer to the concept, it can be argued that any amendments to the definitions should be decided by the government. 
Implementation and enforcement

Loss of wilderness in Norway
The area of wilderness has been estimated at 48 per cent of the total land area of mainland per cent in 2013. 53 The loss of wilderness has thus been significantly reduced, 54 but may be increasing in recent years. 55 One major reason for the reduction appears to have been the establishment of national parks which prohibits the construction of major infrastructure.
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Another important reason can be the limited interest in human use of the remaining wilderness areas -but this seems to be changing due to increasing interest in, inter alia, mining, hydropower, tourism and construction of cabins.
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The situation regarding interference-free areas is likely to be more nuanced, as many such 
area is interference-free. The reduction of interference-free areas is higher than for wilderness, areas. 60 The focus on the production of renewable energy as a means to mitigate climate change can be expected to lead to further loss of interference-free areas due to power generation and transport.
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The practice of wilderness protection Final
and National Law (Cambridge University Press).
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Infrastructure for electricity transportation is exempted from the rules concerning zoning under the Planning and Building Act (section 1-3), and the construction of power plants can be made subject to a fast-track procedure (section 6-4). Hence, the extent to which such projects are allowed to reduce wilderness and interference-free areas essentially depends on areas, the preparatory works indicate that this option is to be available only in exceptional cases. 69 Final draft, for proofreading To be published in Kees Bastmeijer (ed.), Wilderness Protection in Europe: The Role of International, European and National Law (Cambridge University Press).
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According to section 37 of the Nature Diversity Act, within a nature reserve no activity is allowed that 'reduces the conservation value of the area as described in the purpose of protection'. Nature reserves are generally subject to stricter regulations than are national parks. Section 37 states that nature reserves 'may be given absolute protection from all activity, projects and access or passage'. Section 48 of the Act, as discussed above, also Final draft, for proofreading To be published in Kees Bastmeijer (ed.), Wilderness Protection in Europe: The Role of International, European and National Law (Cambridge University Press).
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remains to be seen whether the courts will accept extensive resort to section 48 in cases involving wilderness or interference-free areas. 72 Current efforts at adopting and updating management plans for protected areas may assist in preventing loss of wilderness and interference-free areas.
The role of the public in challenging decisions that impact on wilderness
There are few possibilities for environmental NGOs or other interested parties to initiate court cases regarding projects that are planned in wilderness or interference-free areas, due in part to the lack of legal bases for claims, and in part to the high costs of bringing cases to Norwegian courts. 73 A search of the Norwegian database on court decisions revealed only two appeal court cases in which wilderness or interference-free areas had been mentioned. 74 One case concerned reconstruction of accommodation in connection with summer pasture, where interference-free area was mentioned as one factor of importance when determining the rights of location of the building. 75 The second case concerned compensation for lost opportunity to construct a hydropower plant as a consequence of the establishment of a nature reserve. The court referred to the fact that the plant would have been located in an interference-free area as one reason for deeming it unlikely that a concession would have been granted for constructing the plant, and thus as a reason for not awarding compensation. 76 
Concluding remarks
Against this background, we can observe that, except for those that have protected area status, enforcement of the protection of wilderness and interference-free areas in Norway is problematic from a legal perspective, as this protection is established primarily by nonbinding instruments. Moreover, with the exception of electricity production and transportation, decision-making power is largely delegated to political bodies at the local level. The procedures for securing implementation of the non-binding instruments are to some extent transparent and allow for involvement of the public. Beyond the statistics on the loss of Final draft, for proofreading To be published in Kees Bastmeijer (ed.), Wilderness Protection in Europe: The Role of International, European and National Law (Cambridge University Press).
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wilderness and interference-free areas and a few limited studies, however, little aggregate information is available on how the non-binding instruments are followed up. Moreover, the non-binding status of the instruments means that stakeholders are unable to prevent incursions into wilderness and interference-free areas where there is lack of political will to protect such areas. Restoration of wilderness or interference-free areas is mentioned in some documents, but there is currently no policy decision promoting this approach.
The future of wilderness protection in Norway
In Norway, the extension of the 'wilderness' concept to interference-free areas and the use of the concepts as a basis for land-use planning have been controversial -in particular in relation to the forest industry, but also as related to the production and transport of electric power.
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The government that took office in October 2013 promised to discontinue the use of 'interference-free areas' as a tool in land-use planning, 78 and the Ministry of Climate and Environment has followed up by ceasing to mention wilderness and interference-free areas in relation to the Norwegian mainland in its budget and announcing that formal references to interference-free areas have been deleted in rules concerning forestry. 79 This chapter has
shown that the legal protection of wilderness and interference-free areas is weak when such areas are located outside protected areas, and that protection seems to be weakening also for areas located within protected areas. Due to the lack of legal instruments that mention wilderness and interference-free areas, the government can decide to abandon these concepts as nature management tools without having to propose legislation to the Norwegian Parliament.
In the Norwegian context, the wilderness concept is also vulnerable from a natural science perspective. Studies have shown that there is no particularly strong link between biodiversity and wilderness areas in Norway. 80 One main reason is that the remaining wilderness areas are located in mountainous areas with low levels of biological productivity and biodiversity (diversity of nature types in particular). A further important reason is that the Norwegian criteria for defining wilderness seem disconnected from concerns regarding loss of biodiversity. However, the inclusion of interference-free areas may change this situation 77 The 'wilderness' and 'interference-free areas' concepts as defined in Norway are more closely related to landscape effects and the interests of recreational users than to biodiversity.
Consequently, even if the concepts lack clear links to biodiversity, they may still be justified on the basis of aesthetical and ethical arguments. However, even if we take this point into account, the Norwegian concepts will need to be redefined in light of recent developments and international trends in wilderness protection, if they are is to continue to serve as administrative tools for land planning and project decisions. 81 The three basic characteristics of wilderness as set out in this volume -size, absence of permanent human interference and degree of natural intactness -could constitute useful points of reference for such a revision.
Due to the current legal status of the country's remaining wilderness areas -they are essentially protected as parts of national parks -abandoning the use of the Norwegian 'wilderness' concept as an administrative tool may not be significant for future protection of wilderness in Norway. Essentially, the future protection of these areas will depend on the enforcement of protected area legislation. By contrast, abandoning the concept of 'interference-free areas' as an administrative tool can be expected to have important negative implications for future protection of wilderness in Norway. 81 See Riksrevisjonen, supra note 57, pp. 51-52 and 57-60.
